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Public Comments



Public Comments

There has been a significant increase in the number of 
public comments received.  Comments have been 
received on proposed permits:

▪ where no modifications have been proposed;

▪ where there is no change in permitted emissions or 
permitted emissions are decreasing; and

▪ for the oil and gas industry.

LDEQ has even received comments on several 
applications.



Public Comments

Number of proposed permit actions receiving 
comments:

2017

11



Public Comments

2018

14



Public Comments

2019

10



Public Comments

2020

18
(8 received November and December)



Public Comments

2021

31



Public Comments

Comments received over the past 12 months: 39
(not including comments on applications)

Average per 12 months (over the 48 months before 
that): 11.5

Do NOT skimp on the Environmental Assessment 
Statement (EAS)!



Public Comments

Parishes (over the last 12 months):

▪ Calcasieu (16)

▪ Cameron (6)

▪ St. James (5)

▪ Ascension, Plaquemines, St. Bernard (2 each)

▪ Beauregard, DeSoto, East Baton Rouge, Iberville, 
Orleans, St. John the Baptist  (1 each)



PM2.5



PM2.5 NAAQS

On June 10, 2021, EPA announced that it would 
reconsider the previous administration’s decision to 
retain the PM2.5 NAAQS.

▪ 12 µg/m3 (annual average)

▪ 35 µg/m3 (24-hour average)

EPA expects to issue a proposed rulemaking in summer 
2022 and a final rule in spring 2023.



PM2.5 Design Values (2018 – 2020)

Monitor Parish DV

Shreveport-Calumet Caddo 10.3

Baton Rouge-Capitol East Baton Rouge 9.0

Port Allen West Baton Rouge 8.9

Geismar Iberville 8.3

Lafayette-USGS Lafayette 8.2

Chalmette-Vista St. Bernard 8.1

I-610 New Orleans Near Road Orleans 8.0

Marrero Jefferson 7.9

Alexandria Rapides 7.7

Kenner Jefferson 7.5

Monroe Ouachita 7.5

Hammond Tangipahoa 7.5

Vinton Calcasieu 7.4

Houma Terrebonne 7.4



PM2.5 Precursors

SO2 is always a precursor.

NOX is presumed to be a precursor unless the 
permitting authority demonstrates that such emissions 
are not a significant contributor to ambient PM2.5

concentrations.

VOC and NH3 are presumed NOT to be precursors 
unless the permitting authority demonstrates that VOC 
and/or NH3 is a significant contributor to ambient PM2.5

concentrations.



PM2.5 NNSR

NNSR significance levels:

PM2.5: 10 tons per year

SO2: 40 tons per year

NOX: 40 tons per year

Offset ratio: > 1.00 to 1



MSW Landfills



Municipal Solid Waste Landfills

40 CFR 60 Subpart WWW

40 CFR 60.750(d) – An affected municipal solid waste 
landfill must continue to comply with Subpart WWW 
until it: 

(1) Becomes subject to the more stringent 
requirements in an approved and effective state or 
federal plan that implements subpart Cf of this 
part, or 

(2) Modifies or reconstructs after July 17, 2014, and 
thus becomes subject to subpart XXX of this part.



Municipal Solid Waste Landfills

40 CFR 62 Subpart OOO

▪ Promulgated May 21, 2021, and effective June 21, 
2021.

40 CFR 62.13(j) –

The substantive requirements of the municipal 
solid waste landfills Federal plan that implements 
40 CFR part 60, subpart Cf of this chapter, are 
contained in subpart OOO of this part.



Municipal Solid Waste Landfills

40 CFR 62 Subpart OOO

▪ Allows owners or operators to comply with the 
operational standards, compliance provisions, and 
monitoring provisions in Subpart OOO, the 
corresponding provisions in 40 CFR 63 Subpart 
AAAA, or both.

▪ However, once an owner or operator begins to 
comply with the provisions of 40 CFR 63 Subpart 
AAAA, the owner or operator must continue to 
operate the collection and control device according 
to those provisions and cannot return to the 
provisions of Subpart OOO.



NSPS for the Oil and 
Gas Sector



NSPS OOOO and OOOOa

EPA promulgated two oil and gas-related rules in 2020.

▪ Oil and Natural Gas Sector: Emission Standards for 
New, Reconstructed, and Modified Sources Review

− 85 FR 57018 (September 14, 2020)

− Amendments removed sources in the transmission 
and storage segment from the source category and 
separately rescinded the methane-specific 
requirements of the NSPS applicable to sources in 
the production and processing segments.

− “2020 Policy Rule”



NSPS OOOO and OOOOa

▪ Oil and Natural Gas Sector: Emission Standards for 
New, Reconstructed, and Modified Sources 
Reconsideration

− 85 FR 57398 (September 15, 2020)

− Amendments addressed technical and 
implementation issues.

− “2020 Technical Rule”



NSPS OOOO and OOOOa

Congressional Review Act Resolution to Disapprove 
EPA’s 2020 Oil and Gas Policy Rule 

▪ On June 30, 2021, Biden signed into law a joint 
resolution of Congress disapproving EPA’s “2020 
Policy Rule.”

− The “2020 Policy Rule” shall be treated as though 
it never took effect.

• EPA expects owners and operators of 
regulated sources to take “immediate steps” to 
comply with the standards formerly in place.

− The “2020 Technical Rule” was not impacted and 
remains in effect for sources in the production 
and processing segments.



NSPS OOOO and OOOOa

Congressional Review Act Resolution to Disapprove 
EPA’s 2020 Oil and Gas Policy Rule (cont.)

− Because the CRA Resolution reinstated the 
methane standards in the 2016 NSPS while having 
no effect on the “2020 Technical Rule,” it caused 
some sources in the production and processing 
segments to be subject to two sets of standards –
one for methane based on the 2016 NSPS, and 
one for VOC based on the “2020 Technical Rule.” 

• Low production well sites are exempt from 
LDAR for VOC emissions, but are subject to 
LDAR for methane.



Environmental Justice



Environmental Justice

To be actionable under Title VI of the Civil Rights Act, 
an impact must be both “adverse” and “disparate.”

(1) Select Steel Complaint:

[W]here the area in question is in compliance with, 
and will continue after the operation of the 
challenged facility to comply with, that standard, the 
air quality in the surrounding community is 
presumptively protective and emissions of that 
pollutant should not be viewed as “adverse” within 
the meaning of Title VI.

− Upheld by EPA’s Environmental Appeals Board



Environmental Justice

(2) U.S. EPA’s External Civil Rights Compliance Office 
Compliance Toolkit

▪ EPA’s current “approach to adversity”

▪ EPA’s approach described therein eliminates 
application of the rebuttable presumption, but is still 
intrinsically linked to whether a given area is 
compliant with the NAAQS.  For example:

− EPA encourages complainants to “provide precise 
allegations and quantified information about the 
location and nature of the adverse impact from 
higher-than expected concentrations of the 
NAAQS pollutant.” 



Environmental Justice

(2) U.S. EPA’s External Civil Rights Compliance Office 
Compliance Toolkit (cont.)

− EPA’s investigation would seek to ascertain the 
existence of such adverse impacts (e.g., violations 
of the NAAQS) in an area regardless of the area’s 
designation and the prior permitting record.

− EPA will determine if a health-based NAAQS is 
likely not being met at the location in question, 
and whether the likely localized violation of a 
NAAQS is due, at least in part, to the impact of 
the particular source of air pollution that has 
recently obtained permits to construct and 
operate.



Environmental Justice

(3) EJSCREEN

▪ Acknowledge the numerous disclaimers on EPA’s 
website.

▪ EJ Index: https://www.epa.gov/ejscreen/ 
environmental-justice-indexes-ejscreen

− The EJ Index does not reflect the percentage of 
the population that is at less risk based on 
exposure to a given environmental factor.

▪ Compare local values for select variables to state 
and/or national averages.

https://www.epa.gov/ejscreen/environmental-justice-indexes-ejscreen


Environmental Justice

(4) Consider trends in emissions and any other relevant 
data.









Environmental Justice

Trends in actual emissions (1996 to 2018):

Trends in actual emissions (2007 to 2018):

Percent Change

Metric St. James Parish Louisiana

TRI (total on-site) -78.0 -21.0

Criteria Pollutants -59.6 -63.2

TAPs -64.7 -30.8

Metric Percent Change

TRI (total on-site) -33.0

Criteria Pollutants -34.8

TAPs -37.9



Environmental Justice

Trends in permitted emissions (since 2015):

Change in permitted criteria pollutant emissions from 
all major sources located within 5 miles of the FG LA 
Complex and the community of Welcome:

↓ ~ 33,000 tons/yr



Environmental Justice

Point Source Cancer Risk (per million):

These compounds are the only pollutants from 
industrial point sources to which exposure results in an 
estimated cancer risk greater than or equal to 0.5 cases 
per million persons.

Pollutant 2014 NATA

Chloroprene 2.806

Benzene 0.664

Ethylene oxide 26.561



Environmental Justice

According to data submitted to ERIC, emissions of 
chloroprene, ethylene oxide, and benzene have 
declined significantly since 2014.

Pollutant Change (%)

Chloroprene -85.8

Benzene -19.4

Ethylene oxide -44.2



Questions / Comments?

Bryan D. Johnston
LDEQ/Air Permits
P: (225) 219-3450
F: (225) 219-3309
E: bryan.johnston@la.gov


