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Clean Air Interstate Rule (CAIR) 

• Rule promulgated in May 2005 with the 

corresponding Federal Implementation Plan (FIP) 

promulgated April 2006 

 

• CAIR was designed to the reduce ozone 

precursors and fine particulates so that downwind 

states could meet attainment with the Ozone and 

PM Standards  

 



CAIR Challenge 

• The rule was challenged by private industry, 

states, local air districts and environmentalists. 

• In July 2008, the D.C. Circuit Court found the 

Rule to be unlawful 

• Court subsequently remanded the rule without 

vacature to “temporarily preserve the 

environmental values covered by CAIR” while 

EPA  replaced it with a rule consistent with the 

court’s opinion  

 



Nonattainment & Transport 

In some cases, areas of the country have been unable to 

reach attainment due to out-of-state or transport of 

emissions. 

The Transport Rule seeks to define “significant 

contribution” and “interfere with maintenance.” 

By defining these, EPA can consider the magnitude of 

a state’s contribution, the air quality benefits of 

reductions and the cost of controlling pollution from 

various sources. 

 

 



Transport Rule Schedule 

• Proposed August 2, 2010 

• NODA (Modeling) Published September 1, 2010 

• Rule Comments due October 1, 2010 

• NODA Comments due October 15, 2010 

• New NODA (Emissions Inventory) just noticed 

with 30 day comment period. 

• Final Rule expected in late spring 2011  

• Effective January 1, 2012   

 

 

 



Transport Rule Key Elements 

• Covers 31 States and the District of Columbia 

• 28 states would be required to reduce both 

annual SO2 and NOX emissions.  

• 26 States would be required to reduce NOx 

emissions during the summer ozone season.    

• Requires reductions from Electric Generating 

Units (EGUs) 

• Phase II would include units other than EGUs 

 



One Approach, Two Alternatives 

• The preferred approach:  

– Set pollution budgets for each of the 31 states, with 

limited interstate trading among power plants 

• 1st alternative: Same budget with intrastate trading 

only 

• 2nd  alternative: Same budget with specific allowable 

emission limit for each EGU and will allow some 

averaging. 



How EGUs will achieve 

emission reductions 

• EPA anticipates that EGUs may use the 

following to achieve necessary emission 

reductions: 
•  Operate already installed control equipment more 

frequently, 

• Use low sulfur coal, or 

• Install control equipment such as low NOx burners, 

Selective Catalytic Reduction, or scrubbers (Flue Gas 

Desulfurization). 



FIP vs. SIP 

According to the rule, EPA is proposing FIPs for 

each of the states covered by this rule to reduce 

air pollution that significantly affects another 

state. 

A state may choose to develop a state plan to 

achieve the required reductions, replacing the 

FIP; this would allow the state to choose the 

control measures.  



LDEQ Transport Rule 

Comments  

• EPA must use monitored data to determine nonattainment, not 

modeled predictions; 

• EPA must re-evaluate methodologies and data; 

• EPA should use same SIP process afforded in CAIR; 

• IPM data inputs improperly consider the use of natural gas boilers; and 

if not revised, much of the south could be without sufficient power 

resources; 

• Proposed allowance allocations were not properly determined; EPA 

should reconsider all fossil fuel use and co-generation; 

• The Rule’s compliance schedule is unfeasible; 

• And, EPA should allow review of final rule prior to publication. 

 



NODA Comments  

• Based on the newest IPM runs and the latest 

emissions inventories, DEQ strongly 

believes that Louisiana is not a “significant 

contributor” nor does it “interfere with 

maintenance” of any monitor. 

• We have therefore asked that EPA 

recognize that Louisiana should not be 

included under the Rule. 

 

 



Transport Rule, Phase II 

• EPA expects to have Phase II of the 

Transport Rule proposed sometime in 2011 

• Final Phase II rulemaking would be 

promulgated in 2012 



Questions? 

 

• Paul Miller 

   paul.miller@la.gov  

(225) 219-3841 
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